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YcnoBHO-A0OCpPOYHOE OCBO-
6oXxpeHue - 310 Haubonee pe-
A/IbHbIN LWAHC ANS OCY)XKAEHHOIO
BbIMTU Ha cBO6OAY, He OTObIBas
NONHOCTbIO BECb Ha3HAYEHHbIN
CYAOM CPOK HaKa3saHus.
B annapart YnonHoMo4eHHOro
no npasam yenoseka B Camap-
CKOM 06n1aCTU AO0BOJILHO 4acTo
nocTynarT obpalieHns ocCyx-
AEHHbIX CBfAI3aHHble C npuMme-
HEHMEM YCJIOBHO-A0CPOYHOIrO
ocBo6oxaeHus. AHanus coaep-
YXaHUA YKa3aHHbIX o6palweHumn
NOKa3bIBaeT, YTo NpY NOAFOTOB-
Ke X0[aTaucTB 06 yCNOBHO-A0-
CPO4YHOM 0CBOBGOXAEHUU OCY)XKAEHHbIE NOBTOPSIOT OAHM
U Te XXe AO0CTaTOYMHO pacnpoCTpaHEHHble ownbKu. Tak,
HanpuMmep, HEKOTOpble OCY)XXAEHHbIE, CN1abo opueHTUpY-
SICb B Tpe60BaHMAX 3aKOHOAATENbCTBA, perlaMeHTUpY-
OWMUX NOPSAAOK NPUMEHEHUS YC/IOBHO-A0CPOYHOro OC-
B06OXAEeHUA, NpU NOATOTOBKE XOAATAaUCTB NOJb3YHOTCS
pacnpocTpaHeHHbIMU 3a61Y)XKAEHUSAMU U BCEBO3MOXKHbI-
MU mudamu.
B AaHHOM U3aaHUM NPUBOAATCA OTBETbl HA Hanbonee
4acTo BCTpevawLlwmecs BONpocCbl OCY)XXAEHHbIX, Kacalo-
LMecs YCNI0BHO-A0CPOYHOro 0CBO60XAeHMUS.

YnonHomoueHHbIll N0 npasam Yyenoseka
8 Camapckoli obnacmu 0.4. lanvyosa

A

Mu¢ nepsblii:

«Ocy;#O€EHHbI, ombblewuli onpedeNEHHYI0 Yacmeo
HAKa3aHus, nosiy4aem npaso Ha yc/108HO-00CPOYHOE
0c8060)0eHue»

PeanbHoCTb:

CMbICN YCNOBHO-A,0CPOYHOI0 0CBOOOXAEHMS 3aKNHOYAETCS B HEMO-
CpenCTBEHHOM BbIPAaXXEHUM rOCYAAPCTBOM KOHCTUTYLMOHHbIX MPUHLM-
NOB YBaXeHWUS1 AOCTOMHCTBA JIMYHOCTU, FyMaHM3Ma, CNpaBeaaMBOCTH
M 3aKOHHOCTMU, U3NOXKEHHbIX B YacTu 3 ctatbn 50 KoHcTutyumm Poc-
curickon @epepaumn, KOTopas NpesyCMaTpUBAET, YTO KAXKObIA OCYXK-
LEHHBIM 32 COBeEpLUIeHMe NpecTynaeHns MMeeT NpaBo NPOCUTb O Mo-
MUWI0BAHUKN MU CMATYEHMM HaKa3aHKMA. [IpaBoO OCY)XAEHHOIO NPOCUTb
O CMArYeHMU HAKA3aHUS MOXET 03HaYaTb He TOIbKO 3aMeHY O4HOrO
BMAA HAaKa3aHUS Ha Apyron, bonee MArkni, HO U BO3MOXHOCTb OCBO-
6oXxaeHns1 OT OTObIBAHMA HAaKa3aHMA, XOTS U Npu cobntoaeHumn onpe-
[EeNeHHbIX YCII0BUMN.

Taknm 06pa3om, y 0Cy)XAEHHOrO, OTObIBLLEro OnpeaeseHHY0 YacTb
CpPOKa HaKa3aHus B BUAE NulieHns cBoboabl, BO3HUKAET He Npaso Ha
YC/108HO-00CPOYHOE 0CB806OKOEHUE, A NPABO HA 0bpaujeHue 8 Cyo C XO-
damaticmeom 0 paccMompeHuU 803MOXHOCMU YC/108HO-00CPOYHO20 OC-
80601 0eHus.

Mu¢ BTOpOM:

«[lo HekomopbIM cocmasam npecmynJsieHus yc/106HO-
00CpoYHOEe 0c8060X}0eHUe He npuMeHsemcs»

PeanbHOCTb:

3akoHopatenbctBo Poccuiickon ®epepaumm He penaeT UCKIHO-
YeHus ANs OTAEeNbHbIX npectynneHun. B coorBetctBumn co cT. 79 YK
P® BO3MOXHOCTb NPUMEHEHMS YCIOBHO-A0CPOYHOr0 0CBOOOXAEHUS
pacnpoCTPaHAETCa Ha ML, OTObIBAOLWMX HAaKa3aHME B BUAE NULLIEHUS
cB060OAbl HA ONpeaeneHHbI CPOK, MOXXM3HEHHOTO INLWEHUS cBOBOAbI,
COLEPXAHMSA B AMCUMNIMHAPHON BOMHCKOM YacCTu.

- OcyXa€HHble, OTObIBAKOWME HAKA3aHME B BUAE NULIEHUS CBODOO-
[bl 33 COBEPLUEHUE NPECTYN/IEHNI HEOONBLLION UM CPEOHEN TAXKECTH,
MOryT 06palaTbCs C X04aTalUCTBOM TO/bKO Moc/ie GakTUMYecKoro oT-
ObITMA HE MeHee OA4HOW TPETU CPOKA HaKa3aHUs;



- OcyXa€éHHble, OTObIBAKOLWME HAKa3aHME B BMAE NMLEHMS cBO6OoAbI
33 COBEPLUEHME THKKUX NPECTYNNIEHUI, TONbKO NOC/e PaKTUYECKOro
OTObITUS HE MEHEE MOJIOBMHbI CPOKa HaKa3aHus;

- OcyXaé€HHble, 0TObIBAKOLLME HAKA3aHME B BUAE NULWEHMS CBOOObI
33 CoBepllieHne 0cob0 TKKMX MPeCcTynNieHn, MOryT obpallatbca C
X0[AaTalNCTBOM TONbKO Nocne hakTMYeckoro oTbbITUS HE MeHee ABYX
TpeTen CpoKa HaKa3aHwus,;

- OcyXaéEHHble, 0TObIBalOLWME HaKa3aHMe B BUAE NniieHns ceobonpbl,
paHee y)xxe 0CBOO0XAABLUIMXCS YC/IOBHO-A0CPOYHO, €CIN YC/TIOBHO-A0-
Cpo4YHOe 0cBOb6OXAEHME BblI0O OTMEHEHO B CBSI3M C COBEPLUEHUMEM UMM
HapyLleHUs 06WECTBEHHOIO NOPSAAKa, 3@ KOTOPOE Obl/I0 HANIOXKEHO afl-
MWUHUCTPATUBHOE B3bICKAHWE, 310CTHOMO YKJIOHEHUS OT UCMONIHEHUS
006513aHHOCTEN, BO3/IOXKEHHbIX CYA0M, @ TaK € B C/ly4yae COBEPLUEHMUS
NPecTynneHma B Nnepuop He OTObITOr0 CpoKa, MOryT NPeTeHA0BATb Ha
MOBTOPHOE YCNOBHO-A0CPOYHOE 0CBODOOXAEHUE TONIbKO Nocne hakTum-
4YeCKoro oTObITMS HE MeHee ABYX TPETeW CPOKA HaKa3zaHus;

- OcyXaéHHble, OTObIBAKOLWME HAKAa3aHME B BUAE NULLIEHMS CBOOO-
Abl, B OTHOLWEHUMN KOTOPbIX paHee YCIOBHO-A0CPOYHOE 0CBOOOXAEHUE
OTMEHANOCH N0 N060N U3 MMEKLWMXCA Y HUX HEMOTALEHHbIX CYyAMMO-
CTel, MOryT 06paLaTbCa C X0A4aTalMCTBOM TONIbKO Nocsie GaKTUYeCKoro
oTObITUS ABYX TPETEN HOBOFO CPOKA HaKasaHMs.

- OcyXaEHHble, OTObIBAlOLWIME HaKa3aHME 33 COBEPLUEHME MPECTY-
NAEeHUA NPOTMB MOJSIOBOM HEMNPUKOCHOBEHHOCTU HECOBEPLIEHHONET-
HUX, @ PABHO 3a TSXXKME M 0CODO TAXKKME NPECTYNNIEHUS, CBSA3AHHbIE C
HEe3aKOHHbIM 060POTOM HAPKOTMYECKUX CPEACTB, MCUXOTPOMHbIX Be-
WECTB M MX NPEKYPCOPOB, @ TAaKXKe 33 NPECTYN/IEHNS TEpPOPUCTUYE-
ckow HanpasneHHocTtu (cT. 205, 205.1, 205.2, 205.3, 205.4, 205.5 YK
P®) n opraH13saumio NpecTynHoro coobwecTsa nam NpecTtynHom opra-
HM3auMK, a TaK Xe yyactne B HUX (ct.210 YK PD), moryT o6pawaTbcs
C X04AaTanCTBOM TOMbKO Nnocne hakTU4eckoro oTbbITUS HE MEHEEe Tpex
yeTBepTEM CPOKA HAKA3aHUS;

- OcyXa€HHble, OTObIBAOWME HAaKa3aHWe 3a NPEeCcTynaeHns NpoTmB
NOJIOBOM HEMPUKOCHOBEHHOCTU HECOBEPLIEHHONETHMX, HE AOCTUTLINX
YyeTblpHAALATMNETHErO BO3PaCTa, TONIbKO nocie hakTMYeckoro otobl-
TUS HE MEHEee YeTblipex NATbIX CpOKa Haka3aHus.

Mug Tpetui:

«[lna mo2o ymobbl 06pamumscs ¢ xodamaiicmeom
OCYXOEHHDbIL 00/1EeH pakmuyecku ombbimb 6 00HOM
U MOM e ucnpasumesibHOM y4pexcdeHuu He MeHee
wecmu mecsyee»

PeanbHOCTb:

HencTtButenpHo, cornacHo TpeboBaHuam n. 4 ct. 79 YK PO, hbakTtnue-
CKWMM OTObITbIM CPOK NULLIEHMS CBOBOAbI, NOC/E KOTOPOrO OCY>XKAEHHbIN
MOXeT 06pallaTbCa C X04aTancTBOM 06 YCNIOBHO-AOCPOYHOM OCBO-
6oxaeHUn, He [oMKeH 6biTb MeHee WwecTu MecsueB. Ho 3To 3HauuT,
YTO OCYXAEHHbIN [OMKEH OTObITb HE MEHEE LWeCTU MeCsALEeB NULLIEHUS
cBoboAbl BCETO, @ HE TOJIbKO B OAHOM MUCMNPABUTENIbHOM YYpeXAEHUMN.

Mud yeTsepTblif:

«06paweHue ¢ xooamaiicmeom 06 ycs108HO-00CPO4YHOM
0€8060X0eHUU HenocpedCcmeeHHO 8 Cy0, MUHYS
AOMUHUCMPAUUK UcChpasumesibHo20 y4pexoeHus,
ycKopum npoueoypy e20 pacCMoOmpeHus»

PeanbHOCTb:

3akoHopaTenbcTtBo Poccuiickon Pepepaumnm He NULLAET OCYXAEH-
HOro MM ero afBokaTa nNpasa Ha obpalieHMe C XoAaTanmcTBoM 06
YC/IOBHO-A0CPOYHOM OCBODOOXAEHUM HEMOCPEACTBEHHO B CyA.

Bonpeku oxuaaHUaM 3TO He YCKOpUT npoueaypy pacCMOTPeHus
X04aTaNCTBa, @ HANPOTUB €€ YAJMHUT, TaK KaK, NoJy4YnB XO04aTanCTBO
CYA, OO/KEH BbIHECTU onpefeneHne 0 ero HanpaBleHUn aAMUHUCTPa-
LMK ncnpasutenbHoro yupexaenms. CornacHo ct.175 YUK PO nmeHHo
Ha aAMMHUCTPALLMIO BO3N0OXEHbI 0653aHHOCTM NO HANPABAEHUIO B CY4
XapaKTePUCTUKM HA OCYXXAEHHOr0, KOTOpas AO/MKHA coaepXaTtb B cebe
CBeAEHMA O NOBEAEHMMN OCYXXAEHHOTO, €ro OTHOLWEHMM K yyebe n Tpy-
Ay B TeYEeHMn BCero nepnopa otbbiBaHMS HaKa3aHMUs, 06 OTHOLWEHUM
OCYXXAEHHOTIO K COBEPLUEHHOMY AESHMI0, 0 BO3MELLEHUN MPUYNHEHHO-
ro NnpectynieHnem Bpeaa, a Takxe 3ak/yeHune o uenecoobpasHocTm
YC/IOBHO-A0CPOYHOI0 0CBOBOXAEHMS.

TonbKO nocne 3TOoro X04aTanucTBO BMeCTe C XapaKTEPUCTUKOU M
NIMYHBIM 0EN10M MOXET ObITb HaNnpaBAeHO B CyA AN PACCMOTPEHMUS No
CyLLECTBY.

Mud natbin:

«[pu paccmompeHuu e cyde xodamaiicmea 06 yc/108HO-
00CPOYHOM 0C8060)OeHUU yyacmue 3auUmHuKa
06s3ame/ibHO»



PeanbHOCTb:

O6g3atenbHoe yyacTve 3aWMTHMKA NPU pacCMOTPEHUM XopaTan-
cTBa 06 YCNOBHO-AOCPOYHOM 0CBOBOXAEHUM TpebOBaAHUSMMU 3aKO-
HoAaTenbCTBa He npeaycMoTpeHo. OgHaKo, OCYXKAEHHbIM MOXET 3a-
KNHOYNTb 4OrOBOP C afBOKATOM M MPUINAcUTb €ro AN NOAroTOBKM
X04aTamcTBa M yyactusa B cyaebHoM 3acegaHuu. MNpu oTCcyTCTBUM Y
OCY>KAEHHOrO BO3MOXHOCTM ONNAYMBaTh YC/IYTM afiBOKATa, OH MOXET
06paTMTbCS B ManaTty aflBOKATOB C NpoCcbOOM O BblAENEHUN eMY ANis
oKa3aHua 6ecnnaTHOM PUANYECKOM NMOMOLLM 3aWMTHUKA NO HA3Ha-
YEHMUIO.

Mu¢ wecroi:

«Ha ebiHeceHUe CyOOM No/I0XKUMe/IbHO20 pewieHus

0 NpUMEHeHUU yC/108HO-00CPOYHO20 0C8060M0eHUs
8/IUSIOM HANu4yue Y 0CYy¥OeHH020 Masio/lemHuUx oemell,
60/1bHbIX POOCMBEHHUKO8, COCMOSIHUE €20 300p08bs, a
makixe xooamaiicmea Kakux-a1u6o opzarusayudii

U OOJIXCHOCMHbIX SIUU»

PeanbHOCTb:

Hanuuve y ocy>kAEHHOro ManonetHmMx getemn, 60NbHbIX POACTBEH-
HWUKOB W COCTOSIHME €ro 3[40pOBbS HE SABNATCA OCHOBAHWEM ANS
YCNOBHO-A0CPOYHOrO OCBOBOXAEHUS, TAaK KaK 3TU 06CTOATENbCTBA HE
MOTYT XapakTepu30oBaTb OCY>XAEHHOIO M HE CBMAETENbCTBYIOT 06 ero
ncnpasneHunun. Mo 3Ton xe NpUUYUHE He ABNAAKTCS LO0KA3ATeNbCTBOM
TOr0, YTO OCYXAEHHbIM He HY)XAAeTCs B MOJIHOM OTObIBaHMM HAKa3a-
HUS M XOAATANCTBA KaKMX-NMBO opraHM3aumn u LOHKHOCTHBIX UL,

Ha pelweHue cyna o npyuMeHeHnn yCI0BHO-A0CPOYHOIO 0OCBOBOX Ae-
HUS MNOJIOXKUTENIbHOE BIMSIHUE MOTYT OKa3aTb MHEHME aAMUHUCTPALLUU
MCNPaBUTENbHOIO yYpexaeHus, NoATBepxaatowee nobpocoBecTHoe
OTHOLWEHME OCYXXOEHHOrO K TpyAy, BO3MELEHUE UM MPUYUHEHHOTO
Bpena, cobntogeHne yCTaHOBAEHHOrO nopsiika OTObIBAHMS Hakasa-
HWUS, nepeBod B obneryeHHble ycnoBma OTObIBaHUS HakasaHwu4. [1o-
NOXUTENbHbIM (AKTOPOM ABASIETCA TAKXKE HaNUuMe y OCYXOEHHOro
MOCTOSIHHOrO MeCTa XUTeNbCTBA U OOKYMEHTaNbHOE NOATBEPXAEHUNE
TPYAOYCTPOMCTBA NOC/Ee 0CBOOOXAEHMS.

BbiBOA CyAa O TOM, YTO OCYXAEHHbIN AN CBOEro UCNpPaB/IEHNS He
HY)X4QeTCs B MOJHOM OTObIBAHMM HAKA3aHUS, LOMKEH ObITb OCHOBAH

Ha BCECTOPOHHEM M3YYEeHWMM OAHHbIX O €ro NOBeAEeHMM 33 BeCb Nepu-
oA, 0TObIBAHMS HaKa3aHMsl, A HE TONbKO 33 BPEMS, HEMOCPEACTBEHHO
npeaLwecTeyollee paCCMOTPEHMIO XOAATAUCTBA UM NPeacTaB/IeHus.

OvcunnanHapHble B3bICKAHMS, HAIOXEHHbIE HA OCY)XAEHHOro 3a
BECb Nepmopa OTObIBaHUSI HAaKa3aHMS, NOANEXAT OLLEHKE CYyA0M B COBO-
KYNHOCTU C APYTMMU XapaKTEPU3YIOLWMMHK OAHHbIMU. [1pn 3TOM Hanu-
Yyme Uan OTCYTCTBME B3bICKAHMIN HE MOXKET CNYXXMUTb KaK NPenaTcTBUEM,
Tak 1 6e3yCc/I0OBHbIM OCHOBAHWEM AN MPUMEHEHUS YCNOBHO-A0CPOY-
HOro 0CBOOOXAEHUS.

Mu¢ ceabmoit:

«[lpedcmasumenv op2aHoe npoKypamypei,
yyacmeyrouwuii 8 paccMompeHuu xodamaiicmea, He
UMeem npasa 8o3paxams NPomue npuMeHeHus
YC/108HO-00CPOYHO20 0C8060X}#(0eHUS U €20 MHeHue
f8/19emcs 0/ cyoa pewarowum»

PeanbHOCTb:

CornacHo TpeboBaHuaM 4.6 c1.399 YK P® npokypop BnpaBe y4ya-
CTBOBaTb B CyAebHOM 3acefaHMM MO PACCMOTPEHMIO XOA4ATANCTB OCYX-
AEHHbBIX 06 YCNOBHO-40CPOYHOM 0CBOOOXAEHMU. B TO e Bpems, Tpe-
6oBaHMaMuK cT.32 DepepanbHoro 3akoHa ot 17.01.1992r. N222202-1
«0 npokypatype Poccumnckon @epgepaumm» Ha OpraHbl NPOKYypaTypbl
BO310XeHa 0093aHHOCTb OCYLLEeCTBIEHMS HAaA30pa 33 cobnoaeHnem
33aKOHOB B MCMPABUTE/bHbIX YUpeXOEeHMUSX.

Taknum obpasom, yyacTme npokypopa B cyaebHOM 3acegaHum no
pacCMOTPEHMIO XOAATANCTB OCYXKAEHHbIX 06 YCNOBHO-A0CPOYHOM OC-
BOOOXAEHWUU ABNSETCS OL4HOBPEMEHHO €ro NpaBoM U 0693aHHOCTLH.
[Mo3numns npencraBuTens opraHoB NPOKypaTypbl B OTHOLWEHUU BO3-
MOXHOCTM MPUMEHEHMUS YCNOBHO-A0CPOYHOIr0 0CBO6OXAEHMS, Ba3un-
pyeTCcsl Ha M3YYEeHUU MATEPMANOB, XapPaKTEPU3YIOLMUX OCYXKAEHHOIO
B nepuop, oTObIBAHWUS HAaKa3aHUS U IBNSETCS €ro BHYTPEHHUM ybex-
LEeHWEeM, KOTOpoe OH He TONbKO B NMpaBe, HO M 0643aH AOBECTU A0
cBeaeHusa cyaa. MHeHre npeacTaBuTeNns OpraHoB NPOKypaTypbl yyu-
TbIBA€TCS CYyA0M NPU BbIHECEHMM NMOCTAHOBNEHMS, XOTS U HE ABNSETCS
ANS HEro peLlawmm.
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Ectb BOonpocbl? O6paluaitecs!

YnonHOMOYEeHHbIM NO NpaBaM yenoseka B Camapckon 0b-
nactn — Onbra IMutpureBHa lanbLoBa

Bbl MOXeTe HanucaTb NMCbMO MO aapecy:

443020, r. Camapa, yn. JleHuHrpaackas, 75 nam no anek-
TpoHHOM noute: Ombudsnan.Samara@yandex.ru

[TpUMTM HA KOHCYNbTALMIO B MPUEMHYIO FPaXXAaH:

r. Camapa, yn. Magakosckoro, 20. ExxegHEBHO B MpMeMHOM
paboTalT KOHCYNbTAHTbI YNOJIHOMOYEHHOIO N0 NpaBaM 4e-
nogeka B Camapckon obnactu. JInuHein npuem YnoaHomo-
YeHHOro — no cpepamM. [peaBapuTenbHaa 3anucb No Tene-
doHy: (846) 337-29-03.




