Bbubnnoteka YnonHoMo4YeHHOro no npaBam YenoBeka B Camapckoi o6nactu

OCHOBHBbIE MPABWJIA OBXXAJIOBAHUA [,
CYAA U JOMKHOCTHbIX JIULL, OCY|
YroJIoOBHOE Cy4ornPous3



YNoAHOMOYEHHbIM NO NpaBaM YenoBeKa
B Camapckoi obnactu
lanbuoBa Onbra iMuTpueBHa

B cooTBeTcTBMM CO CT.
46 KoHctutyumu Poc-
cuiickon ®depepauum
Ka)XAoMy rapaHTupy-
erca cyaebHasa 3awmrta
ero npas 1 ceoboa. 310
O3Ha4yaert, 4YTo BCe 6es3
MCKJIDYEHUS pelueHus
n pencreua (6espen-
CTBME) OpPraHoB rocy-
AApCTBEHHOW BNacTH
(cyna), u AONKHOCTHBIX
nuy, MoryT 6bITb 06Xa-
NIOBaHbI B CyA.

B YronoBHo - npo-
LeccyaibHOM Kopek-
ce Poccuiickoii Depe-
pauuu (manee - YIK
P®) npeaycmoTpeHbl
rapaHTuu npasa ob6xa-
NnoBaHuA npoueccyanb-
HbIX AEUCTBUA U pelleHn. B HuX peannsoBaHbl HOpMbI
KoHctutyumumn Poccuitckon Pepepaumun o npaBe Kax-
AOr0 rpa)kaaHMHa 3awWwMLLATb CBOM NpaBa U cBo6oAbI
BCEMU cnocobamMu, He 3anpeLweHHbIMU 3aKOHOM (4. 2
CT. 45), u npaBe Ha cyae6Hylo 3awmTy (4. 4. 1, 2 cT. 46).

B 6powtope Bbl NO3HAKOMUTECb C OCHOBHbIMMU Npa-
BUNaMKU 06)KaNioBaHMM AEACTBMA U pelleHUit cyaa M
AO/KHOCTHBIX /1ML, OCYLLECTBASIOWMUX Yro/I0OBHOE Cy-
AONPOU3BOACTBO.

Mo o6wemy npasuny ct. 19 YNK PO peicreun (6e3-
AEUCTBUE) U peLueHus Cyaa, NpoKypopa, pykoBoauTens
CNneAcCTBEHHOrO OpraHa, cieaoBaTens, OpraHa A03HaHUS
U AO3HaBaTeNsl MOryT ObITb 06)XanoBaHbl. Takum obpa-
30M, NpaBoO Ha 06)KanoBaHMe yroJ0BHO-NpoLeccyanb-
HbIX A,eMCTBUIX U peLueHUA B COOTBETCTBUM C YKa3aHHOM
ctatben YINK PD, asngerca oaHMM U3 0oCHOBOMNOAAralo-
LMX NPUHLMUNOB YrOJI0BHOIro CyAONpPOU3BOACTBA.

Kpome Toro, npuHaATbIE CYyAOM pelueHUs MOryT BbITb
nepecMoTpEHbI BbILIECTOSIWMUM CYAOM B NopsaKe, ycra-
HOBNeHHOM rmnaBamu 45.1,47.1 u 48.1 YIK P®.

B cnyyae o6xanosaHua AeUCTBUIA U peLUEHUNH cyaa
U B,OJDKHOCTHbBIX JIUL, OCYLLECTBASIOLWMUX YTONOBHOE CYy-
AONpPOU3BOACTBO, LieNiecoobpasHee Bcero obpauarbcs
K F[PaMOTHbIM HOPUCTaM U NPAKTUKYIOLWMUM aABOKaTaM,
KOTOpbleé NOMOTYT MPaBUJIbHO OLEHUTb HPUAUYECKU
3HauuMble 06CTOATENbCTBA YIrONIOBHOIO Aena, UCKAI0-
YMTb BO3MOXHOCTb 3/10ynoTpe6neHuin €O CTOPOHbI
CNeACTBEHHbIX OPraHoB, YTO B GO/NbLIMHCTBE C/y4YaeB
NO3BOJIMT U36eXaTb NpUBNEYEHUS HEBUHOBHOIO 4€10-
BEKa K YroJIOBHO OTBETCTBEHHOCTU, AOOUTLCA YMEHb-
lWeHMs ob6bemMa yronoBHOM OTBETCTBEHHOCTU, U Mpa-
BUJIbHO PELUUTb UHble 3HAYUMbIE YroJI0BHO-NpPaBoOBbIe
BONPOCHI.

Kpome TOro, okasaHue HpuanyYecKkom NOMOLLM
rpakgaHaMm M lpuauvyeckum nuuam B BUAe npeacra-
BUTENbCTBA U 3aliMTbl MO Yro/NOBHbIM AeNlaM, KaK Ha
CTagMMU [03HAHUS U NpeABapUTENIbHOrO CeACTBUSA, TaK
U B CYyAE6HbIX MHCTAHLUAX ABASETCA UCKIUYUTE/IbHOMU
npeporaTtMBoi TOJIbKO aABOKaTa, a He NMPOCTO SMua,
uMewLiero ropupmuveckoe obpasosanue. ina adpdek-
TUBHOW U KBaNU(PULUPOBAHHOM 3aLMUTbl AABOKAT pac-
nonaraet NpeAoCcTaB/ieHHbIMM €My 3aKOHOM BO3MOX-
HOCTSIMM U NpaBOBbIMU cpeacTBamMu. N yeM paHblue
aABoOKaT BCTYNUT B AEN0, TEM CKOpee BCEro MeHblue
ownOOK BypeT AonyueHo no aeny.



PaspeweHue xanob

Xanoba - 310 npocbba nMLA O BOCCTAHOBNEHUM UM 3aLLUTE €ro Ha-
pyLWeHHbIX Npas, cBO60A MU 3aKOHHbIX MHTepecoB Nnbo npas, cBobos
WM 3aKOHHbIX MHTEpecoB Apyrux nuu,. XXanoba, Kak npaBuio, nogaeTcs B
MMCbMEHHOM BMAE U MOXEeT ObiTb NOAAHA HE TONIbKO CTOPOHOM B YrofiOB-
HOM Cy4ONpPOM3BOACTBE, HO M NOOBIM APYrMM €ro y4acTHUKOM, CYMTALO-
MM, YTO B NpOLLeCCe HAPYLUEHbl ero NpaBa M 3aKOHHbIE UHTEpPECHI.

[MpMMeHUTENbHO K AEeNCTBYHOLWEMY YroJIOBHO-NpOLEecCyalbHOMY 3a-
kKoHopaTenbcTBy (CT. 123 YK P®) Ha pocynebHbIX CTagMsax yronoBHOMO
npouecca OCyLLeCTBASTCA TPU OCHOBHbIX BMAA AeATeNbHOCTU No obe-
CNeyvyeHn 3aKOHHOCTM U 06O0CHOBAHHOCTM NPOLLECCYaNibHbIX peweHnin u
nencreun (besgencrens):

- BELOMCTBEHHbI KOHTPO/Ib;

- MPOKYPOPCKMIA Ha[30p;

- CyAe6HbIN KOHTPOb.

MexaHun3M obecneyeHns 3aKOHHOCTU B CTaAUMN NpeaBapuTeNbHOMO pac-
CnenoBaHMa NpoSaBASETCS B TOM, YTO B HeM B cuny YK PD ogHOBpeMeHHO
3a4eNCcTBOBaHbI PYKOBOAUTENb CNEACTBEHHOro opraHa (cT. 39) unau Ha-
YyanbHKK nogpasaeneHunsa no3HaHus (ct. 40.1), npokypop (cT. 37) u cypq (cT.
29).

B cBa3u c 3TuM, peweHus u pencteus (bespencrene) nuu, ocywect-
BASIOLWMX NpeaBapuTenbHOe pacciefoBaHune, 4O3HaHMe, MOryT ObiTb 06-
)KaNnoBaHbl COOTBETCTBYIOWMM PYKOBOAUTENAM CNeACTBEHHbIX OPraHoB,
Ha4YanbHWKAM NOApa3aeNeHnin 4O3HAHUS U NPOKYypOopaM.

PeweHunsa n pericteus (6e3nencTeme) NpoKypopoB MOryT HbiTb 06Kano-
BaHbl BbILWECTOSLLMM MPOKYpPOpaM.

PeweHuns, neictena (6esperncteme) Bcex 6e3 UCKIYEHUS OONIKHOCT-
HbIX JUL, OCYLLEeCTBASIOWMUX NpeaBapuTenbHoe pacciefoBaHue, a Takxe
NMPOKYpOPOB MOTYT ObiTb 063XanoBaHbI B CyA.

CynebHble peleHus, B CBOK o4yepeab, MOryT ObiTb 06)KanoBaHbl B CyAbl
anennsaumMoHHOM, KAaCCaUMOHHOMW M HAL30PHOM MHCTAHUMA B MOPAAKE,
YyCTaHOBNEHHOM rnaBamu 45.1,47.1 n 48.1 YIK PO.

Mopaya xanobbl Ha aencTeua (besneincTene, pelleHns) cnepgosartens
PYKOBOAMTENIO CNeACTBEHHOrO OpraHa, A4o3HaBaTens (HavyanbHWMKA NOA-
pasfaeneHuns LO3HAHMS) - HAA3MPAKLWEMY NPOKYPOPY, a Xanobbl HA Aen-
CTBMS U pelleHns NpoKypopa - BbiWeCTOsWEMY NPOKYpPOPY HE OrpaHum-
YyMBaeT NPaBo rpaxaaH Ha obpalieHune B CyA 32 3aLMUTOM CBOMX MpaB U
pacCMaTpUBAOTCA KaK AOMNOMAHUTENbHbIE BHECYAeOHble rapaHTum cobnto-
AEHWA NpaB rpaXaaH.

B MecTax copgepxxaHusa nof cTpaxken 06BMHAEMbIX U NOA03PEBAEMbIX B
COBEpLWEeHUN NPecTynaeHui npeacTaBuTeny adMUHUCTPALUKN CNeaCTBEH-

HOro NM30n4T1Topa BO BpeEMA 0643aTeNbHOro exxegHeBHOro obxona KaMep
OOJIXKHbI MPUHNUMATDL OT 06BUHAEMbIX U nogo3peBaeMblX HAMMCaHHbIE MU
Xanobbl U nocne pErnMCTpaunn Hanpaendatb UX B NOpAaaKe, npeayCcMOTPpEH-
HOM YyrosioBHO-npoueccyajabHblM 3aKOHOAATE/IbCTBOM, COOTBETCTBYHOLLEMY
agpecary. Kanobbl Ha oencTema u peweHna opraHa 4O3HaHUA, LO3HaBaTeE-
N4, cnenoBarteniga, Npokypopa 1 Cyaa HanpaBagoTCad HE NO3AHEE TPpEX AHEen
C MOMEHTAa noAaayvu, 3a UCKIKYEHNEM NMPa3aHNYHbIX U BbIXOAHbIX OHEN.

Cpoku paccMOTpeHUS Kanob KOHTPONUPYIOLLUMU U
HaA3UpaloLUMK OpraHaMm

CornacHo ctatbe 124 YIK P® npokypop, pykoBoAUTENb CNEeACTBEHHOTO
OpraHa, HaYyanbHUK NOApa3aeNneHma L03HaHUS paccMaTpuBaeT xanoby B
TeYeHue Tpex CYyTOK CO AHA ee MOonyyYeHus.

B ucknwoumMTeNnbHBIX CNYYasnx, KOraa ons npoBepKku xanobbl Heobxoam-
MO McTpeboBaTb AOMNOAHUTENbHbIE MaTepuanbl MO0 NPUHATL UHbIE MEPbI,
LAOMycKaeTcs paccMoTpeHue xanobbl B cpok go 10 cyTok, 0 ueM m3Bela-
eTcs 3asBuTEND.

Mo pe3ynbTataM pacCMOTPeHUs Xanobbl MPOKYypop, pyKOBOAMUTENb
CNeACTBEHHOro OpraHa, HayanbHWK MoApa3feneHns A03HAHUS BbIHOCUT
MOCTAaHOB/MIEHME O MNOJIHOM WM YAaCTUYHOM YA0BNETBOPEHNUM XKanobbl 1Mbo
06 oTKase B ee yA0OBNETBOPEHUU. 3a89BUTENb HE3aMEAIUTENIbHO YBEAOM-
NAETCs O peweHuun, NPpUHATOM No xanobe, M fanbHenlWweM Nopsiake ero
06>xxanoBaHus.

Takum o0bpa3om, Ha paccMOTpeHWe MPOKYPOPOM MU PYKOBOAMUTENEM
CNeacTBEHHOro opraHa »anob He pacnpocTpaHsaeTca obwmin 30-4HEBHbIN
CPOK, YCTAaHOBNEHHbIN CT. 12 PepepanbHoro 3akoHa ot 02.05.2006 N259-
@3 «O nopsaake paccMoTpeHus obpaweHuit rpaxaan Poccurickon Oepe-
paumm».

MNocTaHoBNEHMS cnepoBaTens MOryT 6biTb 06XKaNoBaHbI PYKOBOAUTENHD
CNeacTBEHHOro OpraHa, NoCTaHOBNEHMS A03HaBaTeNs - npokypopy. [locTa-
HOBNEHUS CnefoBaTeNns TakXke MOXHO 06)XanoBaTb MPOKYpPOPY, KOTOPbIN
no pe3ynbTaTaM pacCMOTPeHMS Xanobbl Bnpase TpeboBaThb OT CNeACTBEH-
HbIX OPraHOB YCTPAHEHUS HapyLlWeHu 3aKoHoaTenbcTsa (N. 3 u. 2 ct. 37
YK PO®).

Ecnn obxanyemble peweHus, pencremsa (bespgencrene) cneposartens,
LO3HaBaTeNs NpU3HAKTCS pyKOBOAMTENeM CNeACTBEHHOro OpraHa, Ha-
YaNbHUMKOM NoApa3aeNneHuns f03HAHUS KaK 3aKOHHbIe U 060CHOBAHHbIE, UX
uenecoobpasHo 06anoBaTb NPOKYpOpY, OCYLWECTBAAOWEMY HaA30p 33
OpraHamu nNpeaBapuUTENIbHOrO paccnefoBaHuUs, KOTOPbIA NO pe3ynbTaTaM
NPOBEPKMU BNpaBe: OTMEHUTb HE3AaKOHHbIE peLleHna A03HaBaTens u AaTb



€My NMUCbMEeHHble YKa3aHUs OTHOCUTENbHO NMPOBELEHUS CeACTBEHHbIX U
npoLeccyanbHbIX AeNCTBUI; NOTpeboBaTb yCTPAHEHUS HAPYLIEHMI 3aKOHA
OT CnegoBaTens U pyKoBoAUTENS CNeACTBEHHOro OpraHa.

PykoBoautenu cneacTBeHHbIX OpraHoB 0693aHbl:

- MpU paccMoTpeHun xanob Ha pencrtema (6es3nencrTeme) u peleHus
cnepoBaTenen B NopsiaKe, npeaycMoTpeHHoM CT. 124 YIK PO, yuntbiBaTh,
4TO MpoLeccyanbHOe pelleHne No pe3ynbrataM UxX paspelleHns o6s3aH
NMPpUHUMaTb PYKOBOAMUTENb CIEACTBEHHOrO OpraHa, B HENOCPeACTBEHHOM
MOAYMHEHUM KOTOPOrO HAXOAUTCH AOMKHOCTHOE MU0, YbM AEWCTBUS
(6be3nencTBume) U peweHns ob6xanyTcs;

- Npu nocnepyowem 06XanoBaHMM OAHHOMO peleHns pykoBoauTe-
N0 BbILLECTOALLEro CneaCcTBEHHOro opraHa uctpebosatb y pyKoBoauTens
HWXeCTosWwero cNeacTBEHHOrO opraHa 3akawyeHne o6 060CHOBAHHOCTH
LOBOJOB 3asBMUTENS, @ B HEOOXOAMMBIX CIy4asnX U3yyYaTb MaTepuanbl Npo-
BEepKM NMHO yronoBHOro aena;

- NP1 NOATBEPXAEHUW AOBOAOB O HEBMHOBHOCTM 0BBMHAEMOro (no-
L03pEeBAEMOro), NPUHYXKAEHMUM K Aaye MOKa3aHWM, MPUMEHEHUMN APYTUX
HEe3aKOHHbIX METOA0B pacciefoBaHMs MPUHUMaTb Mepbl K MPOBEAEHUIO
NpoBepKW B NopsaKe, npenycMoOTpeHHOM CT. cT. 144,145 YIK, n peweHuto
BONpoca 06 OTBETCTBEHHOCTM UL, AOMYCTUBLUMX 3TU HAPYLUEHMS.

Cyne6Hbli NOpAAOK pacCMOTPEHUS XKanob

Yactbio 1 ctatbum 125 YINK PO yctaHOBNEHO NpaBo Ha NoAayvy kanoobol
B PaNOHHbIN CyA MO MECTy COBEPLEHUS AEeSHUS, COAEPKALLETO MPU3HAKK
npecTynneHus, ecim AencTBUAMM A03HaBaTens, ceaoBartens, pykoBoau-
Tens CnefCcTBEHHOrO OpPraHa UAM NPOKypopa B OTHOLWEHMWM 3asBUTENS Ha-
pYyLEHbl ero KOHCTUTYLMOHHbIE NpaBa U cBo6oAbl, NMb0 3aTpyAHEH A0CTyn
K NpaBoCyamio.

CynebHbIM MopsfAOK pacCMOTPEHMS XKanob pacnpocTpaHsaeTcsa Ha Bce
fencteus (besnencreme) n peweHus Ao3HaBaTens, caefosatens v npo-
Kypopa, COBEpLUEHHble (AOMYyLWEeHHbIe, MPUHATbIE) UMW NpU A0CyAebHOM
NpoOu3BOACTBE, TO €CTb B CTaAMM BO3OYXXAEHUS YroNIOBHOrO Aena u npeg-
BapMUTENbHOro paccnefoBaHus.

)Xanoba Ha gencteus (be3nencTeme) opraHoB pacciiefoBaHMs U NPOKY-
popa paccMaTpuMBaETCs B OTKPbITOM CyAebHOM 3acefaHuu B yCIOBUSAX CO-
CTA3aTeNbHOCTU, YTO U ONpeaenseT rMaBHbIM CMbICA CyAeBbHOro KOHTPONS
3a npeaBapuTeNbHbIM paccnefoBaHMEM YrONOBHbIX A€l U ero CyLLeCTBEeH-
HOe OTAMYMe OT MPOKYPOPCKOro HaA30pa M UMEET CBOEW LEenblo yCcTpa-
HEHWe HApYLIEeHMM 3aKOHA, YLWeMASLWUX NpaBa U cBOBOAbl Y4aCTHUKOB
YyronoBHOro npouecca.

Jlnua, yyacteytowue B cynebHOM 3acefaHum, BNpaBe 3HAKOMUTbCA C
MaTepuanaMu Npou3BOACTBA NO Xanobe, a Takke NpeacTaBasTb B CyL4
LONONHUTENbHbIE MaTepuanbl, UMeloLLMe OTHOLEeHME K xanobe.

B nynkte 1 yactn 5 ctatbem 125 YINK P® npepycmatpuBaeTcs BbiHece-
HWe CyAOoM MOCTaHOBNEHMS He 06 OoTMeHe 06XanyemMoro peleHus unm
LEeNCTBUS, @ O NPU3HAHMUM €ro He3aKOHHbIM MW HEOBOCHOBAHHbLIM M 06
0653aHHOCTU COOTBETCTBYIOLWMX AOKHOCTHbBIX /UL, YCTPAHUTL AONYLLEH-
HOe HapylueHue.

CynebHble peweHuns, a Takke genctema (bespencreme) cyna, B CBOK
ouyepefb, TOXXe MOryT ObiTb 06XKanoBaHbl B BbILWECTOAWMN Cya, B Nopsake
anennsLMOHHOr0, KaCCaLULMOHHOIO MM HaA30pHOro NpousBoacTea nnbo
B nNopsake BO30OHOBNEHMS NPOM3BOACTBA NO YroJIOBHOMY Aefny BBUAY
HOBbIX MM BHOBb OTKpPbIBLUMXCS 06cTOATENLCTB (CT. 127 YK POD).

O6anoBaTb CyaebHoe pelleHme BNpaBe OCYXXAEHHbIM (ONpaBAaHHbIN),
3aLMTHUK M 3aKOHHbIN NpefCcTaBuTeNb, @ TaK)Ke roCyaapCcTBEHHbIN 06BU-
HWUTeNb, NoTepneBWwuin u ero npeacrasutens. CyaebHble pelueHns Takxe
Bnpase 06)anoBaTb UHble NMLA B TOW 4acCTW, B KOTOPOW 3TU peLleHus
3aTparnBalT MX NpaBa M MHTepechl. (paXAaHCKUI UcTew, rpaXKaaHCKui
OTBETYMK UM UX NpeLCcTaBUTENM BNpaBe 06anoBath cyaebHoe pelieHune
B 4aCTW, KaCaKOLWENCa rpaXKAaHCKOro ncKa.

XXanoba ponxHa cogepxartb:

1) HaumeHoBaHMe cyaa, B KOTOPbIA NOAaeTCs Xanoba;

2) naHHble 0 NuLe, NoAaBLLEM XKanoby, C ykazaHWeM ero npoueccyasnb-
HOrO MOMOXEHMSA, MECTA XXUTENbCTBA UM MECTA HAXOXAEHMS;

3) yKasaHue Ha NpMroBop Uau MHOE pelleHne, KoTopoe obxanyeTtcs, U
HauMeHOBaHWe Cyaa, ero NOCTAaHOBMBLUErO MU BblHECLIErO;

4) poBOAbI NMLA, NOAABLIErO Xanoby;

5) nepeyeHb Nnpunaraembix K xxanobe nnn npefcTaBneHN0o MaTePMANoB;

6) noanucCb 1MLA, NOAABLLErO Xanooby.



Kak o6patutbcs K YNONHOMOYEHHOMY
no npasam yenoseka B Camapckou obnactu

1. HanpaBuTb NnucbMeHHOe obpaleHne No agpecy:

443020, r. Camapa, yn. JleHuHrpaackas, 75

2. HanpasuTb anekTpoHHoe obpauieHne YNOoHOMOYEHHOMY
yepes CauT: www.ombusman63.ru UanM No 3NeKTPOHHOM noyTe:
ombudsman.samara@yandex.ru

3. Npuintr Ha KOHCcynbTauuio B [pueMHyto rpaxaaH YrnosiHo-
MOYEHHOro no npasaM yenoseka no agpecy: Camapa, yn. Mas-
KoBcKoro, 20

NMpuemHas rpaxaaH pabotaet ¢ 9.00 go 18.00, B naTHMLY C
9.00 po 17.00. MNepepbiB c 13.00 po 13.48.

YnonHoMoueHHbI No npasaM Yenoseka B Camapckoit obnacrtu
BeAeT NpueM KaXkAaylo cpeay no npeasapuTesbHOM 3anucu.
TenedoH: (846) 337-29-03




